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Resolution Adopted by a German=Amer= 
ican Mass Meeting, Held in New York, 
December 11, 1912. 

The meeting of American citizens, held on invitation 
of the German-American Peace Society, in the hall of 
the Arion Singing Society, in New York city, on De- 
cember 11, 1912, sees in bill No. 8141 of the House of 
Eepresentatives, shortly quoted as the Militia Pay Bill, 
an attack on the fundamental principles and a danger 
to the democratic institutions of our Eepublic. The 
proposition contained therein, that the National Gov- 
ernment pay regular wages to the soldiers and officers 
of the State militia, means not only an increase of our 
military budget growing to unlimited proportion, al- 
though it now is considerably larger than those of some 
of the greatest military powers, but it is also a decided 
step in the direction of militarism and an attempt to 
draw our country into the rivalry of ever-expanding 
armaments. Furthermore, the bill means an unheard-of 
interference with State rights, and the provision con- 
tained therein that the National Government in future 
should have the right to employ the soldiers of the 
militia also outside of the national boundaries means a 
violation of our Constitution, only badly veiled by in- 
sincere language. A spirit of class separation unavoid- 
ably connected with and intentionally cultivated by mil- 
itarism will be extended by this bill, if it becomes a 
law, to an ever greater number of our fellow-citizens, 
and therefore class hatred will be forever more in- 
creased and social peace threatened. 

For these and other reasons the bill mentioned must 
be described as undemocratic, unconstitutional, and as 
a menace to our republican liberties. Therefore be it 

Resolved, That we ask the officers of the German- 
American Peace Society to use all means in their power 
to call the attention of public opinion to the Militia 
Pay Bill and to expose its true character, as well as to 
bring about general and outspoken protests of our fel- 
low-citizens, both of the single voters and of organiza- 
tions, with the assistance of the press, in as impressive 
and effective a manner as possible. 

Note. — The meeting was attended by over 1,500 per- 
sons, and no opposition arose, though the chairman gave 
opportunity for expression. 



The Nation Should be True to its Plight= 
ed Faith in the Matter of the Panama 
Tolls. 

By Everett P. Wheeler, of the New York Bar. 

(Extracts from a paper read before the Society for the 
Judicial Settlement of International Disputes, Washington, 
D. G, December 20, 1912.) 

We are confronted by the spectacle of a doubt as to 
whether this country of ours will really live up to its 
record, its traditions, and its actual agreement in the 
treaty negotiated at the Hague- and ratified almost 
unanimously, if not quite, by the Senate of the United 
States, and submit to the decision of this permanent 
court of arbitration a difference that has arisen between 
Great Britain and the United States in consequence of 
the Panama Canal Act.* 



* Supplement American Journal Int Law, vol. 6, p. 277. 



Section 5 of this act contains the following sentence : 
"No tolls shall be levied upon vessels engaged in the 
coastwise trade of the United States." . .• . The 
remainder of the sentence provides for tolls to be levied 
upon other vessels, whether foreign or American. 

Sir Edward Grey, the British Minister of Foreign 
Affairs, has presented to Secretary Knox a protest. This 
communication states at length the provisions of the 
Hay-Pauncefote Treaty of 1901 and of the Clayton- 
Bulwer Treaty of 1850. The British Foreign Minister 
then goes on to say : 

"His Majesty's government feel no doubt as to the 
correctness of their interpretation of the treaties of 
1850 and 1901, and as to the validity of the rights they 
claim under them for British shipping. Nor does there 
seem to them to be any room for doubt that the pro- 
visions of the Panama Canal Act as to tolls conflict 
with the rights secured to their shipping by the treaty. 

But they recognize that many persons of note in the 
United States, whose opinions are entitled to great 
weight, hold that the provisions of the act do not in- 
fringe the conventional obligations by which the United 
States is bound, and under these circumstances they 
desire to state their perfect readiness to submit the 
question to arbitration, if the government of the United 
States would prefer to take this course." 

I dwelt at length in the earlier part of this paper upon 
the position in which the United States was placed by 
the ratification of the Hague convention ; but as Mr. 
George L. Kives, who was Assistant Secretary of State 
during Mr. Cleveland's administration, pointed out in 
a session of the Second Conference on International 
Arbitration, which was held in Washington in 1902, 
there is no express agreement in that convention to 
submit matters of difference between the parties to that 
tribunal. The court is formed; it is given jurisdiction 
over "questions of a legal nature, and especially in the 
interpretation or application of international conven- 
tions." But the parties do not expressly agree that 
such questions shall be referred to this tribunal. The 
recitals already quoted, taken in connection with the 
subsequent provisions, constitute an implied agreement 
to make such reference. But the agreement is not ex- 
press. Therefore it seemed to many friends < of the 
cause of international arbitration that it was desirable 
that express treaties, positively agreeing to refer inter- 
national controversies to the Hague tribunal, should be 
negotiated. I must say that I was never myself very 
sanguine in regard to the efficacy of such treaties, if 
they were to contain a clause requiring the consent of 
the Senate to the submission of any particular contro- 
versy. The reasons I have given for thinking it is wiser 
to leave all such matters to be settled by general agree- 
ment seem to me controlling. But nevertheless such 
treaties have been negotiated. The Senate has insisted 
upon reserving the right to refuse its consent to any 
special agreement of arbitration, and we have therefore 
to deal with the treaty between the United States and 
Great Britain which was signed April 4, 1908.* 

Article I of this treaty is as follows : 

"Differences which may arise of a legal nature or re- 
lating to the interpretation of treaties existing between 
the two contracting parties, and which it may not have 
been possible to settle by diplomacy, shall be referred 
to the permanent court of arbitration established at the 

♦American Jour, of Int Law Supp., vol. 2, p. 299. 
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Hague by the convention of the 29th of July, 1899, 
provided, nevertheless, that they do not affect the vital 
interests, the independence, or the honor of the two 
contracting States, and do not concern the interests of 
third parties." 

If the treaty had stopped here, there could be no 
question of the duty of the President to assent to the 
proposition of Sir Edward Grey and ask him, pursuant 
to such consent, to make up the British case. When 
this is made up, the President of the United States 
would refer the matter to his Attorney General to draw 
the answer. The judges would be selected from the 
panel of the Hague Court, the testimony would be taken, 
and the whole dispute as to the interpretation of the 
existing treaties in relation to the Panama Canal might 
be settled before the canal would be open for commerce. 

But in point of fact the treaty -contains a second arti- 
cle which also has become a part of the law of the land. 
It k obvious from this that the special agreement (acte 
special) to be made by the President must receive the 
consent of the Senate. 

"Aetiole II. In each individual case the high con- 
tracting parties, before appealing to the permanent 
court of arbitration, shall conclude a special agreement 
defining clearly the matter in dispute, the scope of the 
powers of the arbitrators, and the periods to be fixed 
for the formation of the arbitral tribunal and the sev- 
eral stages of the procedure. It is understood that such 
special agreements on the part of the United States will 
be made by the President of the United States, by and 
with the advice and consent of the Senate thereof." 

But no one who has confidence in the honor of that 
body or pride in the good faith of the United States is 
at liberty to doubt that such consent would be given. 
It is inconceivable that after the United States has set- 
tled by arbitration far more important controversies be- 
tween itself and Great Britain than any that can pos- 
sibly arise with reference to the Panama Canal, it should 
now refuse to refer to an impartial tribunal, formed in 
pursuance of a treaty which itself proposed, this pure 
question of law as to what the Hay-Pauncefote Treaty 
means. It would be better a thousand times that the 
Panama Canal had never been built than that the United 
States should be false to its plighted faith and assume 
the position of a nation that insisted to the uttermost 
that Great Britain should arbitrate questions in which 
the United States was even indirectly concerned, and 
yet when called upon itself to submit to the Hague 
tribunal a question of this sort, should refuse. 

The only reasons that I have seen advanced for such 
a position are : 

1. That it is part of the policy of the United States 
to retain a monopoly for the United States vessels of 
the coastwise trade; and 

2. That we cannot expect to find an impartial court. 
As to the first, it seems to me that the argument begs 

the question. The policy of the United States must be 
determined by its statutes. It has undoubtedly done as 
other nations formerly did, and given to its own vessels 
the monopoly of the coasting trade; but other nations 
have changed their policy in this respect, and it is cer- 
tainly within the power of the United States to change 
it. The question in controversy is whether we did, so 
far as the Panama Canal is concerned, modify this policy 
by the treaty with Great Britain, which has been re- 
ferred to. 



The other objection is that we cannot expect an im- 
partial tribunal. I venture to say that this is doing 
great injustice to the judges who form the panel of the 
high court at the Hague. They are not arbitrators put 
forward by each nation to maintain its own interests, 
but judges of high character, learning, and ability. It 
might be said, with much more force, that a justice of 
the Supreme Court of the State of New York is incom- 
petent to decide impartially a controversy between that 
State and citizens of the State, and yet we know by ex- 
perience that such controversies are decided impartially 
by New York judges every month in the year. So far 
as the Hague tribunal is concerned, most of the judges 
are citizens of nations that have but a trifling interest 
in the controversy, or perhaps none at all. We may 
rely upon their impartiality. But if it were otherwise, 
it would be better a thousand times that the United 
States should submit its case to this tribunal than that 
it should be false to its plighted faith and the honorable 
traditions of 125 years. 



The First Mohonk Conference on Inter- 
national Arbitration. 

By Edwin D. Mead. 

The death of Albert K. Smiley, the revered founder 
of the Lake Mohonk Conferences on International Arbi- 
tration, prompts a glance backward to the inauguration 
of those inspiring and now famous gatherings. The last 
conference, in May, 1912, was the eighteenth. The first 
conference met June 5, 1895. Looking back to the 
report of that prophetic meeting, we find that there 
were 56 persons present — 33 men and 23 women. The 
last conference had 286 members present. Among the 
well-known persons present at the inaugural meeting in 
1895 were Dr. Austin Abbott, the Rev. Joseph H. Allen, 
Joshua L. Baily, Mrs. Hannah J. Bailey, the Eev. 
George Dana Boardman, Prof. George E. Day, Judge 
Robert Earl, of the New York Court of Appeals ; Presi- 
dent Gates, of Amherst College ; the Rev. Edward Ever- 
ett Hale, the Hon. George S. Hale, Gen. 0. 0. Howard, 
Robert Treat Paine, Aaron M. Powell, the Hon. Charles 
R. Skinner, and Dr. B. P. Trueblood. The president of 
that first conference was John B. Garrett, of Philadel- 
phia, and it may be interesting here to note that the 
subsequent presidents of the conferences have been the 
Hon. George P. Edmunds, Colonel Waring, Judge Mat- 
teson and Judge Stiness, of Rhode Island; the Hon. 
John W. Poster, the Hon. George Gray, and Dr. Nich- 
olas Murray Butler, several of them, of course, serving 
more than once. An indication of the changes that have 
occurred in the ranks is afforded by the fact that of the 
56 members of the conference of 1895 only 10 were pres- 
ent at the eighteenth conference last May. 

The second and third conferences, those of 1896 and 
1 897, met under circumstances which imparted to them 
peculiar significance; and the attendance upon those 
conferences was respectively 110 and 143. The 1896 
conference was that which followed the Venezuela war 
scare ; and in April, 1896, six weeks before the Mohonk 
Conference, a most important arbitration conference, 
prompted by that startling incident, had been held in 
Washington itself, under the presidency of Senator Ed- 
munds, who also presided that year at the Mohonk Con- 



